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Executive Order 12372 

This program/activity is listed in the 
Catalog of Federal Domestic Assistance 
under No. 10.025 and is subject to 
Executive Order 12372, which requires 
intergovernmental consultation with 
State and local officials. (See 7 CFR part 
3015, subpart V.) 

Executive Order 12988 

This rule has been reviewed under 
Executive Order 12988, Civil Justice 
Reform. This rule: (1) Preempts all State 
and local laws and regulations that are 
inconsistent with this rule; (2) has no 
retroactive effect; and (3) does not 
require administrative proceedings 
before parties may file suit in court 
challenging this rule. 

Paperwork Reduction Act 

This rule contains no new 
information collection or recordkeeping 
requirements under the Paperwork 
Reduction Act of 1995 (44 U.S.C. 3501 
et seq.). 

List of Subjects 

7 CFR Part 301 

Agricultural commodities, Plant 
diseases and pests, Quarantine, 
Reporting and recordkeeping 
requirements, Transportation. 

■ Accordingly, we are amending 7 CFR 
part 301 as follows: 

PART 301—DOMESTIC QUARANTINE 
NOTICES 

■ 1. The authority citation for part 301 
continues to read as follows: 

Authority: 7 U.S.C. 7701–7772 and 7781– 
7786; 7 CFR 2.22, 2.80, and 371.3. 

Section 301.75–15 issued under Sec. 204, 
Title II, Public Law 106–113, 113 Stat. 
1501A–293; sections 301.75–15 and 301.75– 
16 issued under Sec. 203, Title II, Public Law 
106–224, 114 Stat. 400 (7 U.S.C. 1421 note). 

§ 301.75–7 [Amended] 

■ 2. In § 301.75–7, paragraph (a)(5)(ii) is 
amended by removing the word ‘‘2008’’ 
and adding the word ‘‘2010’’ in its 
place. 

Done in Washington, DC, this 28th day of 
July 2008. 

Cindy J. Smith, 
Administrator, Animal and Plant Health 
Inspection Service. 
[FR Doc. E8–17592 Filed 7–30–08; 8:45 am] 

BILLING CODE 3410–34–P 

DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

7 CFR Part 1000 

[Docket No. AMS–DA–07–0026; AO–14–A77, 
et al.; DA–07–02–A] 

Milk in the Northeast and Other 
Marketing Areas; Interim Order 
Amending the Orders 

AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Interim final rule. 

SUMMARY: This order amends the 
manufacturing cost allowances and the 
butterfat yield factor used in the Class 
III and Class IV product-price formulas 
applicable to all Federal milk marketing 
orders. More than the required 
producers approved the issuance of the 
interim order as amended. 
DATES: Effective Date: September 1, 
2008. 

FOR FURTHER INFORMATION CONTACT: Jack 
Rower, Marketing Specialist, USDA/ 
AMS/Dairy Programs, Order 
Formulation and Enforcement Branches, 
STOP 0231–Room 2971, 1400 
Independence Avenue, SW., 
Washington, DC 20250–0231, (202) 720– 
2357, e-mail address: 
jack.rower@usda.gov. 

SUPPLEMENTARY INFORMATION: This 
decision adopts provisions to amend the 
manufacturing (make) allowances for 
cheese, butter, nonfat dry milk (NFDM) 
and dry whey powder contained in the 
Class III and Class IV product-price 
formulas. Specifically, this decision 
adopts the following make allowances: 
cheese—$0.2003 per pound; butter— 
$0.1715 per pound; NFDM—$0.1678 per 
pound; and dry whey—$0.1991 per 
pound. This decision also increases the 
butterfat yield factor in the butterfat 
price formula from 1.20 to 1.211. 

This administrative rule is governed 
by the provisions of Sections 556 and 
557 of Title 5 of the United States Code 
and, therefore, is excluded from the 
requirements of Executive Order 12866. 

This interim rule has been reviewed 
under Executive Order 12988, Civil 
Justice Reform. This rule is not intended 
to have a retroactive effect. This rule 
will not preempt any state or local laws, 
regulations, or policies, unless they 
present an irreconcilable conflict with 
this rule. 

The Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601–674) (AMAA), provides that 
administrative proceedings must be 
exhausted before parties may file suit in 
court. Under Section 608c(15)(A) of the 

AMAA, any handler subject to an order 
may request modification or exemption 
from such order by filing with the 
Department of Agriculture (USDA) a 
petition stating that the order, any 
provision of the order, or any obligation 
imposed in connection with the order is 
not in accordance with the law. A 
handler is afforded the opportunity for 
a hearing on the petition. After a 
hearing, the Department would rule on 
the petition. The AMAA provides that 
the district court of the United States in 
any district in which the handler is an 
inhabitant, or has its principal place of 
business, has jurisdiction in equity to 
review the Department’s ruling on the 
petition, provided a bill in equity is 
filed not later than 20 days after the date 
of the entry of the ruling. 

Regulatory Flexibility Act and 
Paperwork Reduction Act 

In accordance with the Regulatory 
Flexibility Act (5 U.S.C. 601–612), the 
Agricultural Marketing Service has 
considered the economic impact of this 
action on small entities and has certified 
that this interim rule will not have a 
significant economic impact on a 
substantial number of small entities. For 
the purpose of the Regulatory Flexibility 
Act, a dairy farm is considered a small 
business if it has an annual gross 
revenue of less than $750,000, and a 
dairy products manufacturer is a small 
business if it has fewer than 500 
employees. 

For the purposes of determining 
which dairy farms are small businesses, 
the $750,000 per year criterion was used 
to establish a marketing guideline of 
500,000 pounds per month. Although 
this guideline does not factor in 
additional monies that may be received 
by dairy producers, it should be an 
inclusive standard for most ‘‘small’’ 
dairy farmers. For purposes of 
determining a handler’s size, if the plant 
is part of a larger company operating 
multiple plants that collectively exceed 
the 500-employee limit, the plant will 
be considered a large business even if 
the local plant has fewer than 500 
employees. 

During February 2007, the month the 
initial public hearing was held, the milk 
of 49,712 dairy farmers was pooled on 
the Federal order system. Of the total, 
46,729 dairy farmers, or 94 percent, 
were considered small businesses. 
During the same month, 352 plants were 
regulated by or reported their milk 
receipts to be pooled and priced on a 
Federal order. Of the total, 186 plants, 
or 53 percent, were considered small 
businesses. 

This interim final rule amends all 
orders by changing the make allowances 
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contained in the formulas used to 
compute component prices and the 
minimum class prices in all Federal 
milk orders. Specifically, the make 
allowance for butter increases from 
$0.1202 to $0.1715 per pound; the make 
allowance for cheese increases from 
$0.1682 to $0.2003 per pound; the make 
allowance for NFDM increases from 
$0.1570 to $0.1678 per pound; and the 
make allowance for dry whey increases 
from $0.1956 to $0.1991 per pound. The 
butterfat yield factor in the butterfat 
price formulas is increased from 1.20 to 
1.211. 

The adoption of these new make 
allowances serves to approximate the 
average cost of producing cheese, butter, 
NFDM and dry whey for manufacturing 
plants located in Federal milk marketing 
areas. 

The established criteria for the make 
allowance changes are applied in an 
identical fashion to both large and small 
businesses and will not have any 
different impact on those businesses 
producing manufactured milk products. 
An economic analysis has been 
performed that discusses impacts of the 
amendments on industry participants 
including producers and manufacturers. 
It can be found on the AMS Dairy Web 
site at http://www.ams.usda.gov/dairy. 
Based on the economic analysis, we 
have concluded that the amendments 
will not have a significant economic 
impact on a substantial number of small 
entities. 

The Agricultural Marketing Service 
(AMS) is committed to complying with 
the E-Government Act, to promote the 
use of the Internet and other 
information technologies to provide 
increased opportunities for citizen 
access to Government information and 
services, and for other purposes. 

This interim final rule does not 
require additional information 
collection that needs clearance by the 
Office of Management and Budget 
(OMB) beyond currently approved 
information collection. The primary 
sources of data used to complete the 
forms are routinely used in most 
business transactions. Forms require 
only a minimal amount of information 
that can be supplied without data 
processing equipment or a trained 
statistical staff. Thus, the information 
collection and reporting burden is 
relatively small. Requiring the same 
reports for all handlers does not 
significantly disadvantage any handler 
that is smaller than the industry 
average. 

Prior Documents in This Proceeding 

Notice of Hearing: Issued February 5, 
2007; published February 9, 2007 (72 FR 
6179). 

Supplemental Notice of Hearing: 
Issued February 14, 2007; published 
February 20, 2007 (72 FR 7753). 

Notice to Reconvene Hearing: Issued 
March 15, 2007; published March 21, 
2007 (72 FR 13219). 

Notice to Reconvene Hearing: Issued 
May 2, 2007; published May 8, 2007 (72 
FR 25986). 

Tentative Partial Final Decision: 
Issued June 16, 2008; published June 20, 
2008 (73 FR 35306). 

Findings and Determinations 

The findings and determinations 
hereinafter set forth supplement those 
that were made when the Northeast and 
other orders were first issued and when 
they were amended. The previous 
findings and determinations are hereby 
ratified and confirmed, except where 
they may conflict with those set forth 
herein. 

The following findings are hereby 
made with respect to the Northeast and 
other marketing orders: 

(a) Findings upon the basis of the 
hearing record. 

A public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreements and to 
the orders regulating the handling of 
milk in the Northeast and other 
marketing areas. The hearing was held 
pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601–674), 
and the applicable rules of practice and 
procedure (7 CFR part 900). 

Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is found that: 

(1) The said orders as hereby 
amended, and all of the terms and 
conditions thereof, will tend to 
effectuate the declared policy of the Act; 

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the aforesaid marketing 
areas. The minimum prices specified in 
the orders as hereby amended on an 
interim basis, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said orders, as hereby 
amended on an interim basis, regulate 
the handling of milk in the same 
manner as, and is applicable only to 

persons in the respective classes of 
industrial or commercial activity 
specified in, a marketing agreement 
upon which a hearing has been held. 

(b) Additional Findings. It is 
necessary and in the public interest to 
make these interim amendments to the 
Northeast and other orders effective 
[insert effective date]. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the 
aforesaid marketing areas. 

The interim amendments to this order 
are known to handlers. The tentative 
partial decision containing the proposed 
amendments to this order was issued on 
June 16, 2008. 

The changes that result from these 
interim amendments will not require 
extensive preparation or substantial 
alteration in the method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making these interim 
amendments effective on [insert 
effective date]. 

Determinations. It is hereby 
determined that: 

(1) The refusal or failure of handlers 
(excluding cooperative associations 
specified in Section 8c(9) of the Act) of 
more than 50 percent of the milk, which 
is marketed within the specified 
marketing areas, to sign a proposed 
marketing agreement, tends to prevent 
the effectuation of the declared policy of 
the Act; 

(2) The issuance of this interim order 
amending the Northeast and other 
marketing orders is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the orders as 
hereby amended; 

(3) The issuance of the interim orders 
amending the Northeast and other 
orders is favored by at least two-thirds 
of the producers who were engaged in 
the production of milk for sale in the 
respective marketing areas. 

Order Relative to Handling 

It is therefore ordered, that on and 
after the effective date hereof, the 
handling of milk in the Northeast and 
other marketing areas shall be in 
conformity to and in compliance with 
the terms and conditions of the orders, 
as amended, and as hereby amended, as 
follows: 

List of Subjects in 7 CFR Part 1000 

Milk marketing orders. 
■ For the reasons set forth in the 
preamble, the Agricultural Marketing 
Service amends Chapter X of Title 7 of 
the Code of Federal Regulations as 
follows: 
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PART 1000—GENERAL PROVISIONS 
OF FEDERAL MILK MARKETING 
ORDERS 

■ 1. The authority citation for 7 CFR 
part 1000 continues to read as follows: 

Authority: 7 U.S.C. 601–674, and 7253. 

■ 2. Section 1000.50 is amended by: 
■ A. Revising paragraph (l); 
■ B. Revising paragraph (m); 
■ C. Revising paragraph (n)(2); 
■ D. Revising paragraph (n)(3)(i); 
■ E. Revising paragraph (o); and 
■ F. Revising paragraph (q)(3). 

The revisions read as follows: 

§ 1000.50 Class prices, component prices, 
and advanced pricing factors. 

* * * * * 
(l) Butterfat price. The butterfat price 

per pound, rounded to the nearest one- 
hundredth cent, shall be the U.S. 
average NASS AA Butter survey price 
reported by the Department for the 
month, less 17.15 cents, with the result 
multiplied by 1.211. 

(m) Nonfat solids price. The nonfat 
solids price per pound, rounded to the 
nearest one-hundredth cent, shall be the 
U.S. average NASS nonfat dry milk 
survey price reported by the Department 
for the month, less 16.78 cents and 
multiplying the result by 0.99. 

(n) * * * 
(2) Subtract 20.03 cents from the price 

computed pursuant to paragraph (n)(1) 
of this section and multiply the result 
by 1.383; 

(3) * * * 
(i) Subtract 20.03 cents from the price 

computed pursuant to paragraph (n)(1) 
of this section and multiply the result 
by 1.572; and 
* * * * * 

(o) Other solids price. The other solids 
price per pound, rounded to the nearest 
one-hundredth cent, shall be the U.S. 
average NASS dry whey survey price 
reported by the Department for the 
month minus 19.91 cents, with the 
result multiplied by 1.03. 
* * * * * 

(q) * * * 
(3) An advanced butterfat price per 

pound rounded to the nearest one- 
hundredth cent, shall be calculated by 
computing a weighted average of the 2 
most recent U.S. average NASS AA 
Butter survey prices announced before 
the 24th day of the month, subtracting 
17.15 cents from this average, and 
multiplying the result by 1.211. 

Dated: July 25, 2008. 
Lloyd C. Day, 
Administrator, Agricultural Marketing 
Service. 
[FR Doc. 08–1482 Filed 7–28–08; 8:45 am] 
BILLING CODE 3410–02–P 

NUCLEAR REGULATORY 
COMMISSION 

10 CFR Parts 2 and 50 

RIN 3150–AH78 

[NRC–2005–0032] 

Price-Anderson Act Financial 
Protection Regulations and Elimination 
of Antitrust Reviews; Correction 

AGENCY: Nuclear Regulatory 
Commission. 
ACTION: Final rule: correcting 
amendment. 

SUMMARY: On October 27, 2005 (70 FR 
61885), the Nuclear Regulatory 
Commission (NRC) published a final 
rule revising its regulations to conform 
with the provisions of the Energy Policy 
Act of 2005 that, among other things, 
terminated the NRC’s authority and 
responsibility to conduct antitrust 
reviews of future applications to 
construct or operate a nuclear reactor. 
Inadvertently, the final rule failed to 
remove some references to the NRC’s 
authority and responsibility to conduct 
antitrust reviews. This rule removes 
those provisions. 
DATES: This rule is effective on July 31, 
2008, and is applicable to November 28, 
2005, the date the original rule became 
effective. 
FOR FURTHER INFORMATION CONTACT: 
Maxwell C. Smith, Office of the General 
Counsel, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555– 
0001, telephone (301) 415–1246, e-mail: 
Maxwell.Smith@nrc.gov. 
SUPPLEMENTARY INFORMATION: This 
document removes references to the 
NRC’s antitrust responsibilities that it 
possessed prior to the enactment of 
section 625 of the Energy Policy Act of 
2005, Public Law 109–58. For the 
reasons set out in the preamble and 
under the authority of the Atomic 
Energy Act of 1954, as amended; the 
Energy Reorganization Act of 1974, as 
amended; and 5 U.S.C. 552 and 553, the 
NRC is adopting the following 
amendments to 10 CFR parts 2 and 50. 

List of Subjects 

10 CFR Part 2 

Administrative practice and 
procedure, Antitrust, Byproduct 
material, Classified information, 
Environmental protection, Nuclear 
materials, Nuclear power plants and 
reactors, Penalties, Sex discrimination, 
Source material, Special nuclear 
material, Waste treatment and disposal. 

10 CFR Part 50 
Antitrust, Classified information, 

Criminal penalties, Fire protection, 
Intergovernmental relations, Nuclear 
power plants and reactors, Radiation 
protection, Reactor siting criteria, 
Reporting and recordkeeping 
requirements. 
■ For the reasons set out in the 
preamble and under the authority of the 
Atomic Energy Act of 1954, as amended; 
the Energy Reorganization Act of 1974, 
as amended; and 5 U.S.C. 552 and 5 
U.S.C. 553, the NRC is adopting the 
following amendments to 10 CFR Parts 
2 and 50. 

PART 2—RULES OF PRACTICE FOR 
DOMESTIC LICENSING PROCEEDINGS 
AND ISSUANCE OF ORDERS 

■ 1. The authority citation for Part 2 
continues to read as follows: 

Authority: Secs.161, 181, 68 Stat. 948, 953, 
as amended (42 U.S.C. 2201, 2231); sec. 191, 
as amended, Pub. L. 87–615, 76 Stat. 409 (42 
U.S.C. 2241); sec. 201, 88 Stat.1242, as 
amended (42 U.S.C. 5841); 5 U.S.C. 552; sec. 
1704, 112 Stat. 2750 (44 U.S.C. 3504 note). 

Section 2.101 also issued under secs. 53, 
62, 63, 81, 103, 104, 68 Stat. 930, 932, 933, 
935, 936, 937, 938, as amended (42 U.S.C. 
2073, 2092, 2093, 2111, 2133, 2134, 2135); 
sec. 114(f), Pub. L. 97–425, 96 Stat. 2213, as 
amended (42 U.S.C. 10143(f)); sec. 102, Pub. 
L. 91–190, 83 Stat. 853, as amended (42 
U.S.C. 4332); sec. 301, 88 Stat. 1248 (42 
U.S.C. 5871). 

Sections 2.102, 2.103, 2.104, 2.105, 2.721 
also issued under secs. 102, 103, 104, 105, 
183i, 189, 68 Stat. 936, 937, 938, 954, 955, 
as amended (42 U.S.C. 2132, 2133, 2134, 
2135, 2233, 2239). Section 2.105 also issued 
under Pub. L. 97–415, 96 Stat. 2073 (42 
U.S.C. 2239). Sections 2.200–2.206 also 
issued under secs. 161 b, i, o, 182, 186, 234, 
68 Stat. 948–951, 955, 83 Stat. 444, as 
amended (42 U.S.C. 2201 (b), (i), (o), 2236, 
2282); sec. 206, 88 Stat 1246 (42 U.S.C. 5846). 
Section 2.205(j) also issued under Pub. L. 
101–410, 104 Stat. 90, as amended by section 
3100(s), Pub. L. 104–134, 110 Stat. 1321–373 
(28 U.S.C. 2461 note). Subpart C also issued 
under sec. 189, 68 Stat. 955 (42 U.S.C. 2239). 
Sections 2.600–2.606 also issued under sec. 
102, Pub. L. 91–190, 83 Stat. 853, as amended 
(42 U.S.C. 4332). Section 2.301 also issued 
under 5 U.S.C. 554. Sections 2.343, 2.346, 
2.712 also issued under 5 U.S.C. 557. Section 
2.340 also issued under secs. 135, 141, Pub. 
L. 97–425, 96 Stat. 2232, 2241 (42 U.S.C. 
10155, 10161). Section 2.390 also issued 
under sec. 103, 68 Stat. 936, as amended (42 
U.S.C. 2133) and 5 U.S.C. 552. Sections 2.800 
and 2.808 also issued under 5 U.S.C. 553. 
Section 2.809 also issued under 5 U.S.C. 553, 
and sec. 29, Pub. L. 85–256, 71 Stat. 579, as 
amended (42 U.S.C. 2039). Subpart K also 
issued under sec. 189, 68 Stat. 955 (42 U.S.C. 
2239); sec. 134, Pub. L. 97–425, 96 Stat. 2230 
(42 U.S.C. 10154). 

Subpart L also issued under sec. 189, 68 
Stat. 955 (42 U.S.C. 2239). Subpart M also 
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PL 110-246 (HR 6124)
June 18, 2008

FOOD, CONSERVATION, AND ENERGY ACT OF 2008

An Act To provide for the continuation of agricultural and other programs of the Department of Agriculture through 
fiscal year 2012, and for other purposes.

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

<< 7 USCA § 8701 NOTE >>

(a) SHORT TITLE.--This Act may be cited as the "Food, Conservation, and Energy Act of 2008".

 (b) TABLE OF CONTENTS.--The table of contents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Definition of Secretary.

Sec. 3. Explanatory Statement.

Sec. 4. Repeal of duplicative enactment.

TITLE I--COMMODITY PROGRAMS

Sec. 1001. Definitions.

Subtitle A--Direct Payments and Counter-Cyclical Payments
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Sec. 1304. Availability of counter-cyclical payments for peanuts.

Sec. 1305. Producer agreement required as condition on provision of payments.

Sec. 1306. Planting flexibility.

Sec. 1307. Marketing assistance loans and loan deficiency payments for peanuts.

*1652

Sec. 1308. Adjustments of loans.

Subtitle D--Sugar

Sec. 1401. Sugar program.

Sec. 1402. United States membership in the International Sugar Organization.

Sec. 1403. Flexible marketing allotments for sugar.

Sec. 1404. Storage facility loans.

Sec. 1405. Commodity Credit Corporation storage payments.

Subtitle E--Dairy

Sec. 1501. Dairy product price support program.

Sec. 1502. Dairy forward pricing program.

Sec. 1503. Dairy export incentive program.

Sec. 1504. Revision of Federal marketing order amendment procedures.

Sec. 1505. Dairy indemnity program.

Sec. 1506. Milk income loss contract program.

Sec. 1507. Dairy promotion and research program.

Sec. 1508. Report on Department of Agriculture reporting procedures for nonfat dry milk.

Sec. 1509. Federal Milk Marketing Order Review Commission.

Sec. 1510. Mandatory reporting of dairy commodities.
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<< 31 USCA § 3716 NOTE >>

<< 31 USCA §§ 1324, 3716, 3803 >>

<< 37 USCA § 402a >>

<< 39 USCA §§ 3001, 3202 >>

<< 40 USCA § 15101 NOTE >>

<< 40 USCA prec. § 101 >>

<< 40 USCA prec. § 15101 >>

<< 40 USCA prec. § 15301 >>

<< 40 USCA prec. § 15501 >>

<< 40 USCA prec. § 15701 >>

<< 40 USCA prec. § 15731 >>

<< 40 USCA prec. § 15751 >>

<< 40 USCA prec. § 17101 >>

<< 40 USCA §§ 15101, 15301-15308, 15501-15506, 15701-15705, 15731-15733,
15751 >>

<< 42 USCA §§ 401 NOTE, 1382e NOTE, 1490e NOTE, 1769a NOTE, 3121 NOTE >>

<< 42 USCA §§ 290cc-22, 405, 411, 412, 503, 603, 604, 608, 611, 613, 629c,
629g, 653, 654, 1314a, 1320b-7, 1383, 1396r-5, 1437f, 1484, 1758, 1766, 1769,
1769a, 1786, 3012, 3056g, 3058e, 4728, 5179, 6949, 8011, 8622, 8624, 9858i,

16657 >>

<< 42 USCA §§ 1755a, 1758a >>

<< 43 USCA §§ 1592, 1595, 1626 >>

<< 43 USCA § 2211 NOTE >>

<< 48 USCA § 1841 >>

(a) IN GENERAL.--The Act entitled "An Act to provide for the continuation of agricultural programs through fiscal 
year 2012, and for other purposes" (H.R. 2419 of the 110th Congress), and the amendments made by that Act, are 
repealed, effective on the date of enactment of that Act.

 (b) EFFECTIVE DATE.--Except as otherwise provided in this Act, this Act and the amendments made by this Act 
shall take effect on the earlier of--
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 (1) the date of enactment of this Act; or

 (2) the date of the enactment of the Act entitled "An Act to provide for the continuation of agricultural programs 
through fiscal year 2012, and for other purposes" (H.R. 2419 of the 110th Congress).

TITLE I--COMMODITY PROGRAMS
<< 7 USCA § 8702 >>

SEC. 1001. DEFINITIONS.

 In this title (other than subtitle C):

*1665
(1) AVERAGE CROP REVENUE ELECTION PAYMENT.--The term "average crop revenue election payment" 
means a payment made to producers on a farm under section 1105.

 (2) BASE ACRES.--

    (A) IN GENERAL.--The term "base acres", with respect to a covered commodity on a farm, means the number of 
acres established under section 1101 of the Farm Security and Rural Investment Act of 2002 (7 U.S.C. 7911) as in 
effect on September 30, 2007, subject to any adjustment under section 1101 of this Act.

    (B) PEANUTS.--The term "base acres for peanuts" has the meaning given the term in section 1301.

 (3) COUNTER-CYCLICAL PAYMENT.--The term "counter-cyclical payment" means a payment made to 
producers on a farm under section 1104.

 (4) COVERED COMMODITY.--The term "covered commodity" means wheat, corn, grain sorghum, barley, oats, 
upland cotton, long grain rice, medium grain rice, pulse crops, soybeans, and other oilseeds.

 (5) DIRECT PAYMENT.--The term "direct payment" means a payment made to producers on a farm under section 
1103.

 (6) EFFECTIVE PRICE.--The term "effective price", with respect to a covered commodity for a crop year, means 
the price calculated by the Secretary under section 1104 to determine whether counter-cyclical payments are 
required to be made for that crop year.

 (7) EXTRA LONG STAPLE COTTON.--The term "extra long staple cotton" means cotton that--

    (A) is produced from pure strain varieties of the Barbadense species or any hybrid of the species, or other similar 
types of extra long staple cotton, designated by the Secretary, having characteristics needed for various end uses for 
which United States upland cotton is not suitable and grown in irrigated cotton-growing regions of the United States 
designated by the Secretary or other areas designated by the Secretary as suitable for the production of the varieties 
or types;  and

    (B) is ginned on a roller-type gin or, if authorized by the Secretary, ginned on another type gin for experimental 
purposes.

 (8) LOAN COMMODITY.--The term "loan commodity" means wheat, corn, grain sorghum, barley, oats, upland 
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coercion by handlers to enter into forward contracts.

    (B) ACTION.--If the Secretary finds evidence of coercion, the Secretary shall take appropriate action.

 (e) DURATION.--

 (1) NEW CONTRACTS.--No forward price contract may be entered into under the program established under this 
section after September 30, 2012.

 (2) APPLICATION.--No forward contract entered into under the program may extend beyond September 30, 2015.

*1721

SEC. 1503. DAIRY EXPORT INCENTIVE PROGRAM.

<< 15 USCA § 713a-14 >>

(a) EXTENSION.--Section 153(a) of the Food Security Act of 1985 (15 U.S.C. 713a-14(a)) is amended by striking 
"2007" and inserting "2012".

 (b) COMPLIANCE WITH TRADE AGREEMENTS.--Section 153 of the Food Security Act of 1985 (15 U.S.C. 
713a-14) is amended--

<< 15 USCA § 713a-14 >>

(1) in subsection (c), by striking paragraph (3) and inserting the following:

 "(3) the maximum volume of dairy product exports allowable consistent with the obligations of the United States 
under the Uruguay Round Agreements approved under section 101 of the Uruguay Round Agreements Act (19 
U.S.C. 3511) is exported under the program each year (minus the volume sold under section 1163 of this Act during 
that year), except to the extent that the export of such a volume under the program would, in the judgment of the 
Secretary, exceed the limitations on the value permitted under subsection (f); and"; and.

<< 15 USCA § 713a-14 >>

(2) in subsection (f), by striking paragraph (1) and inserting the following:

 "(1) FUNDS AND COMMODITIES.--Except as provided in paragraph (2), the Commodity Credit Corporation 
shall in each year use money and commodities for the program under this section in the maximum amount consistent 
with the obligations of the United States under the Uruguay Round Agreements approved under section 101 of the 
Uruguay Round Agreements Act (19 U.S.C. 3511), minus the amount expended under section 1163 of this Act 
during that year.".

<< 7 USCA § 608c >>

SEC. 1504. REVISION OF FEDERAL MARKETING ORDER AMENDMENT PROCEDURES.

 Section 8c of the Agricultural Adjustment Act (7 U.S.C. 608c), reenacted with amendments by the Agricultural 
Marketing Agreement Act of 1937, is amended by striking subsection (17) and inserting the following:

Attachment 2

Case 1:08-cv-01426-EGS     Document 1-3      Filed 08/15/2008     Page 5 of 7



PL 110-246, 2008 HR 6124 Page 104
PL 110-246, June 18, 2008, 122 Stat 1651 

(Cite as: 122 Stat 1651)

© 2008 Thomson Reuters/West. No Claim to Orig. US Gov. Works.

 "(17) PROVISIONS APPLICABLE TO AMENDMENTS.--

    "(A) APPLICABILITY TO AMENDMENTS.--The provisions of this section and section 8d applicable to orders 
shall be applicable to amendments to orders.

    "(B) SUPPLEMENTAL RULES OF PRACTICE.--

     "(i) IN GENERAL.--Not later than 60 days after the date of enactment of this subparagraph, the Secretary shall 
issue, using informal rulemaking, supplemental rules of practice to define guidelines and timeframes for the 
rulemaking process relating to amendments to orders.

     "(ii) ISSUES.--At a minimum, the supplemental rules of practice shall establish--

      "(I) proposal submission requirements;

      "(II) pre-hearing information session specifications;

      "(III) written testimony and data request requirements;

      "(IV) public participation timeframes; and

      "(V) electronic document submission standards.

     "(iii) EFFECTIVE DATE.--The supplemental rules of practice shall take effect not later than 120 days after 
*1722 the date of enactment of this subparagraph, as determined by the Secretary.

    "(C) HEARING TIMEFRAMES.--

     "(i) IN GENERAL.--Not more than 30 days after the receipt of a proposal for an amendment hearing regarding a 
milk marketing order, the Secretary shall--

      "(I) issue a notice providing an action plan and expected timeframes for completion of the hearing not more than 
120 days after the date of the issuance of the notice;

      "(II)(aa) issue a request for additional information to be used by the Secretary in making a determination 
regarding the proposal; and

      "(bb) if the additional information is not provided to the Secretary within the timeframe requested by the 
Secretary, issue a denial of the request; or

      "(III) issue a denial of the request.

     "(ii) REQUIREMENT.--A post-hearing brief may be filed under this paragraph not later than 60 days after the 
date of an amendment hearing regarding a milk marketing order.

     "(iii) RECOMMENDED DECISIONS.--A recommended decision on a proposed amendment to an order shall be 
issued not later than 90 days after the deadline for the submission of post-hearing briefs.
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     "(iv) FINAL DECISIONS.--A final decision on a proposed amendment to an order shall be issued not later than 
60 days after the deadline for submission of comments and exceptions to the recommended decision issued under 
clause (iii).

    "(D) INDUSTRY ASSESSMENTS.--If the Secretary determines it is necessary to improve or expedite 
rulemaking under this subsection, the Secretary may impose an assessment on the affected industry to supplement 
appropriated funds for the procurement of service providers, such as court reporters.

    "(E) USE OF INFORMAL RULEMAKING.--The Secretary may use rulemaking under section 553 of title 5, 
United States Code, to amend orders, other than provisions of orders that directly affect milk prices.

    "(F) AVOIDING DUPLICATION.--The Secretary shall not be required to hold a hearing on any amendment 
proposed to be made to a milk marketing order in response to an application for a hearing on the proposed 
amendment if--

     "(i) the application requesting the hearing is received by the Secretary not later than 90 days after the date on 
which the Secretary has announced the decision on a previously proposed amendment to that order;  and

     "(ii) the 2 proposed amendments are essentially the same, as determined by the Secretary.

    "(G) MONTHLY FEED AND FUEL COSTS FOR MAKE ALLOWANCES.--As part of any hearing to adjust 
make allowances under marketing orders commencing prior to September 30, 2012, the Secretary shall--

*1723
    "(i) determine the average monthly prices of feed and fuel incurred by dairy producers in the relevant marketing 
area;

     "(ii) consider the most recent monthly feed and fuel price data available;  and

     "(iii) consider those prices in determining whether or not to adjust make allowances.".

<< 7 USCA § 450l >>

SEC. 1505. DAIRY INDEMNITY PROGRAM.

 Section 3 of Public Law 90-484 (7 U.S.C. 450l) is amended by striking "2007" and inserting "2012".

<< 7 USCA § 8773 >>

SEC. 1506. MILK INCOME LOSS CONTRACT PROGRAM.

 (a) DEFINITIONS.--In this section:

 (1) CLASS I MILK.--The term "Class I milk" means milk (including milk components) classified as Class I milk 
under a Federal milk marketing order.

 (2) ELIGIBLE PRODUCTION.--The term "eligible production" means milk produced by a producer in a 
participating State.
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Effective:[See Notes] 

United States Code Annotated Currentness
Title 7. Agriculture

   Chapter 26. Agricultural Adjustment (Refs & Annos)

   Subchapter III. Commodity Benefits

§ 608c. Orders regulating handling of commodity

(1) Issuance by Secretary

The Secretary of Agriculture shall, subject to the provisions of this section, issue, and from time to time amend, 
orders applicable to processors, associations of producers, and others engaged in the handling of any agricultural 
commodity or product thereof specified in subsection (2) of this section. Such persons are referred to in this chapter 
as “handlers.”  Such orders shall regulate, in the manner hereinafter in this section provided, only such handling of 
such agricultural commodity, or product thereof, as is in the current of interstate or foreign commerce, or which 
directly burdens, obstructs, or affects, interstate or foreign commerce in such commodity or product thereof. In 
carrying out this section, the Secretary shall complete all informal rulemaking actions necessary to respond to 
recommendations submitted by administrative committees for such orders as expeditiously as possible, but not more 
than 45 days (to the extent practicable) after submission of the committee recommendations. The Secretary is 
authorized to implement a producer allotment program and a handler withholding program under the cranberry 
marketing order in the same crop year through informal rulemaking based on a recommendation and supporting 
economic analysis submitted by the Cranberry Marketing Committee. Such recommendation and analysis shall be 
submitted by the Committee no later than March 1 of each year. The Secretary shall establish time frames for each 
office and agency within the Department of Agriculture to consider the committee recommendations.

(2) Commodities to which applicable; single commodities and separate agricultural commodities

Orders issued pursuant to this section shall be applicable only to (A) the following agricultural commodities and the 
products thereof (except canned or frozen pears, grapefruit, cherries, apples, or cranberries, the products of naval 
stores, and the products of honeybees), or to any regional, or market classification of any such commodity or 
product: Milk, fruits (including filberts, almonds, pecans, and walnuts but not including apples, other than apples 
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sold in the marketing area specified in such marketing agreement or order, but such termination shall be effective 
only if announced on or before such date (prior to the end of the then current marketing period) as may be specified 
in such marketing agreement or order.

(C) Except as otherwise provided in this subsection with respect to the termination of an order issued under this 
section, the termination or suspension of any order or amendment thereto or provision thereof, shall not be 
considered an order within the meaning of this section.

(17) Provisions applicable to amendments

The provisions of this section, and section 608d of this title   [FN10] applicable to orders shall be applicable to 
amendments to orders: Provided, That notice of a hearing upon a proposed amendment to any order issued pursuant 
to this section, given not less than three days prior to the date fixed for such hearing, shall be deemed due notice 
thereof.

(18) Milk prices

The Secretary of Agriculture, prior to prescribing any term in any marketing agreement or order, or amendment 
thereto, relating to milk or its products, if such term is to fix minimum prices to be paid to producers or associations 
of producers, or prior to modifying the price fixed in any such term, shall ascertain the parity prices of such 
commodities. The prices which it is declared to be the policy of Congress to establish in section 602 of this title 
shall, for the purposes of such agreement, order, or amendment, be adjusted to reflect the price of feeds, the 
available supplies of feeds, and other economic conditions which affect market supply and demand for milk or its 
products in the marketing area to which the contemplated marketing agreement, order, or amendment relates. 
Whenever the Secretary finds, upon the basis of the evidence adduced at the hearing required by section 608b of this 
title or this section, as the case may be, that the parity prices of such commodities are not reasonable in view of the 
price of feeds, the available supplies of feeds, and other economic conditions which affect market supply and 
demand for milk and its products in the marketing area to which the contemplated agreement, order, or amendment 
relates, he shall fix such prices as he finds will reflect such factors, insure a sufficient quantity of pure and 
wholesome milk, and be in the public interest. Thereafter, as the Secretary finds necessary on account of changed 
circumstances, he shall, after due notice and opportunity for hearing, make adjustments in such prices.

(19) Producer referendum

For the purpose of ascertaining whether the issuance of an order is approved or favored by producers or processors, 
as required under the applicable provisions of this chapter, the Secretary may conduct a referendum among 
producers or processors and in the case of an order other than an amendatory order shall do so. The requirements of 
approval or favor under any such provision shall be held to be complied with if, of the total number of producers or 
processors, or the total volume of production, as the case may be, represented in such referendum, the percentage 
approving or favoring is equal to or in excess of the percentage required under such provision. The terms and 
conditions of the proposed order shall be described by the Secretary in the ballot used in the conduct of the 
referendum. The nature, content, or extent of such description shall not be a basis for attacking the legality of the 
order or any action relating thereto. Nothing in this subsection shall be construed as limiting representation by 
cooperative associations as provided in subsection (12) of this section. For the purpose of ascertaining whether the 
issuance of an order applicable to pears for canning or freezing is approved or favored by producers as required 
under the applicable provisions of this chapter, the Secretary shall conduct a referendum among producers in each 
State in which pears for canning or freezing are proposed to be included within the provisions of such marketing 
order and the requirements of approval or favor under any such provisions applicable to pears for canning or 
freezing shall be held to be complied with if, of the total number of producers, or the total volume of production, as 
the case may be, represented in such referendum, the percentage approving or favoring is equal to or in excess of 
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